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IN THE 

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

HO. 74-1793 


RACHEL EVANS, et al., 

-against- 
JAMES T. LYNN, et al., 


Appellante, 


Appellees. 


APPEAL FROH THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


BRIEF FOR APPELLEES DOUGLAS CARROLL 
IN HIS CAPACITY AS DIRECTOR OF TRI- 
STATE REGIONAL PLANNING CCMMTSSION 
AND TRI-STATE REGIONAL PLANNING 
COMfISSION 


STATEMENT OF THE CASE 


Thla appeal presents the questlon whether appel- 
lants have standing to challenge two federal grants to the 
Tovn of New Castle, Westchester County, New York, as a 
aeans of attacking the Town's zonlng regulatlons. 




The complaint alleged that "New Castle denles minority 
Citizen» Federal benefit» by using it» zoning regulationa and 
land use practice» to exclude black» and other minorities and 
persons of low and moderate income from it» borders." (la,2a)* 

One of the grants concemed the Town's acquiaition, 
for park purposes, of a 35 acre (approx.) swamp which remained 
after the development of the surrounding higher land. (TA,H).** 

The other project concemed a sanitary sever system in the ham¬ 
let of Chappaqua, within the Town, in a one square mile area 
zoned basically fcr 1/4 and 1/2 acre residences, which contalned 
nary residences on smaller lots and which also contained multi-faroily 
housing. The area had a very small percentage of vacant land for 
development and had been served only by individual septic tanks, 
fields and ceaspools. (TA, 4,5). 

Plalntiffs are Black residents of the towns of Peekskill 
and Osslnlng and the clties of Yonkers and White Plalns; all 
within Westchester County. 


DeTendants comprise: the Secretary of the Depart¬ 
ment of Housing and Urban Development ("HUD";; the Reglonal 
Admini.trator for Heg ion II, HUD; the Acting Area Director of 
Ha* York office, HUD; The Secretary of the Depart-ent of Interior 
("Interior"); the Director of the Burea of Outdoor Recreation, 
("BOR"), Interio r; Tri-State Reglonal Planning Coi»i.alon 

*5 , *4iS n ï*ê " lth •" •»£«* «ra to the Joint Appendix. 

TA faf.rencea are to the materlal. ippendèd hireto 
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( *Tri*State") and the Director <f Tri-State. 


Plaintiffs alleged that MUD by approvlng the grant 
for the sewer di.trict failed to afflrmativ.ly promote fair 
and euitable houaing pureuant to 42 USC I3608M) ( 5 ), which 
requires it to admlniater program» and actlvltlea relating 
to houaing and urban development in a menner affirmatively 
to further the policiea of Subchapter I, Chapter 45, Title 42, 
Which prohibita diacrimination in the sala, rental or flnancing 
Of houaing becauae of race, color, religion or „ational origin. 

Plaintiffs further alleged that HUD violated 42 USC 
fI2000(d), 1981. 1982 and 1985 and the Fifth Amendment to the 
United State. Conatitution on the ground that the granta 
aaaiated and encouraged the Town in ita alleged practice 
of racial diacrimination and had the effect of denying membera 
of plaintiff.• claaa their rlght to partlcipate in the recelpt 
of feder.1 benefit.. 42 USC |20ö0(d), .uprs . prohibita exclu- 
aion from participation in, denial of benefit, of, or di.crim- 
ination under federally a.aisted programs on the ground of race, 
color or national origin. 42 USC f| 1981, 1982 and 1985 con- 
flrm the righta of all persons in the United States to the full and 
aqu.1 benefit of .11 law. proceeding. .„d the righta of .11 
cltiren. to enjoy the same righta a. white citiaen. to acquit., 
hold and eell property; and provide an action for damagea for 


injuries to person or property, or deprivation of any rlght or 
privilege of a Citizen of the United States, through acts in 
furtherance of the object of a conspiracy. The same provlslons 
were alleged to have been violated by Interior on the same 
grounds. 

Plaintiffs alleged that defendant Tri-State falled to 
properly review the two Town applications in vlolation of 42 
USC 13334 and Office of Management and Budget Circular A-95. 

Section 42 USC §3334 requires, inter alla. that applications 
for Federal loans or grants for described projects, and planning 
and construction of described facilities, withln any metropolltan 
area be submitted for revlew to any areawlde agency designated 
to perform metropclitan or regional planning. It was also 
alleged that Tri-State thereby violated 42 USC §2000(d) aupra . 
HUD and Interior were alleged to have violated 42 USC §3334, 
*HE£*> by approving the grants in qaestion in the face of 
Tri-State's alleged failure to revlew the Town'a applications. 

The plaintiffs recelved copies of admlnistrative 
records concerning the grants and took deposltions of of¬ 
ficials of the Federal defendants. Defendant Tri-State was 
served with, and duly answered, sixty written interrogatorles. 
Subsequently, the lntervenor, the Town, deposed plaintiff 
Rachel Evans. Thereafter, the attorneys for the {lalntiffs 


*nd for the Intervenor entered into a atlpulatlon that: 


J* . plsintiff, if asked whether he has 
"SS" for houain 8 in the Town would answer, 


2. Each plaintiff, if asked whether he or 
any politieel subdivision in which he resides 
applied for or was deprived of the grants to 
the Town and to the District would answer, "No". 

® ï?Y e no infonaation to believe 
t^the^roSÏÏ.^Ü l e ^ ae t0 adnit a "y non-residents 
««5! colorYor^lncomeT a '” , ”‘ ,0n ’ l " Cludln * “'«• 

Diarr}ïï n i}fi f, K d0 ^ n0 ï S la i“ that an ? resident of the 
District will be denied the use and benefit of its sewer 

System on the bests of race, ereed, color orlncoie 

5. Plelntiffs do not claim that Turner Swamp at an» 

for iom and " ,od * r *“ 


On May 22, 1974, the district court dismissed the 
conplaint pursuant to Rule 12(b)(l) F.R. Civ.P. on the juris- 

dictional ground that the plaintiffs lacked standing to bring 
the suit. 
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STATEMENT OF FACTS 
Trl-Sf te Regional PUnnlng Commlsslon 

Tri-State Regional Planning Commlsslon ("Tri-State") 
i» an interstate body, both corporate and politic, «erving 
•• a common agency of the States of Cormecticut, New Jersey 
and New York. Tri-State is composed of members representing 
the party States, the City of New York and the Federal Gov¬ 
ernment. It was created i„ 1965 as the Tri-State Transporta¬ 
tion Commission by interstate compact (the "Compact") <Com». 

Public Acts, 1965, P.A. 41; Laws of N. J., 1965, c.12; 

Laws of N.Y. 1965, c.413). The Compact was amended in 
1972 to expand Tri-State's role to embrace responsibility 
for comprehensive planning for the compact region (Conn. 
Public Acts, 1971, P.A. 450; Laws of N.J. 1971, c .l6l; 

Laws of N.Y., 1971, c.333). The Compact deflnes the cumpact ' 
region as including named counties in the States of New York 
and New Jersey and named planning reglons in the State of 
Coimecticut. (Id. Art.V, fl(d)). The New York counties 
named are those within the city of New York, Long Island 

•nd the following: Rockland, Orange, Dutchess, Putnam 
and Westchester. (Ibld.) 

Congress gave lts consent to such agreements or 
compacts between two or more States for cooperative effort 
and materlal «sslstance in comprehensive planning for inter¬ 
state, metropolltan and other urban areas, and the establlsh- 
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«nt of egencie. £ or uking efKctlv. tuch .greeaent. ,„d 

coyote, ln eub-sectlon 701 (f) of the Feder.1 Houelng Act 
of 1954. (68 Stat.640, 40 U.S.C. |46l(f)). 


In enacting the Compact legialation, the State of 
New York specifically provided agalnat diminution of planning 
•nd zoning power, held by other politica! entitie. (!**. of 
New York, 1965, c.413, |3): 


ïï tl ü 0t the i ntent of thi. act nor ahall 
it be con.trued to reaL^ict or dininith 

•ny po-et. her.tofore « hfr«ft«c^f£rr.d 

tS. P 011 ' 1 " 1 «ubdivlelon of 

tne state or any govemmental agency inter- 

lïmïtat?™** ° r local * Including, without 

i«i£g?" ’ PO " er * reUtln * to plennlng ,„d 


Conoecticut enected the .«« provl.loo (Conn. Public Act. 
1965, P.A. 291, |3. 


Clearing house FuneMfw» 

All eppllcatlons for Feder.1 «ld for .peclflc 
Feder.1 progru. «iet be reviewed to ...ure conrorunce 
«Ith the coaprehenalve plan. of the Region. Appllcnt. 

•re required to notlf, the «pproprLte .t«te .nd .reevld. 
clearlnghou... of thelr Intent to .pply f or Feder.1 «ld 
before dev.loplng deflled .ppllctlon. for F.d.r.1 «pprov.1 

Trl-St.te hu been de.lgn.ted u the .remld. cl.«rlnghou.e 
for lts region. (TA, 21 ) 
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Klng-Greeley Sewer District 

By letter of July 30, 1971, the Town, on be- 
half of the District, geve Tri-State notice of its lntent 
to apply for a Federal grant for a sewer project in the 
District (TA,2). The Town Supervisor stated that investi- 
gations by the Town Engineer and the Westchester County De¬ 
partment of Environmental Health Services revealed widespread 
failure of individual septic systems and consequent discharge 
of untreated effluent along and over public and private property 
and rights-of-way. The environmental impact was described as 
serlous, lnciplent and self-evident. (Ibid) The District 
comprises an approximately one square mile area zoned for 1/4 
acre and 1/2 acre housing, as well as business uses. Much of the 
housing was built on less than 1/4 acre lots prior to the enact- 
roent of the Town's Zonlng Ordinance in 1930. (46a) The District 
contains some multi-family housing, including some two and three 
family houses and one building containing ten residentlal units. 
The district is densely populated. The majority of its houses are 
more than thirty years old. The majority of the resldences are 
occupied by persons of lower and middle income, although there 
are some expenslve resldences. (Ibid) Construction of the sewer 
project was made very expenslve by the hilly, rocky terrain, which 
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had also contributed to the inadequacy of the exiating 
septic facillties becauae of the limlted ability of such 
terrlin to absorb wastes. Total cost of the project was 
estiroated at $2,100,000. In the absence of the proposed 
grant, each property owner would be compelled to pay ap- 
proximately 25% more annually for the ever facility. (47a) 

Upon receipt of the Utter of latent, Tri-State 
asalgned it to a reviewer with responsibility for the 
functional category of Sewer Systems for a determlnatlon 
whether the proposed project was of reglonal or non-regional 

significance, _i • 6!. whether the project should be reviewed by 
Tri-State persotmel or by the county planning agency. (TA,15). 
Applying criterio for reglonal and non-reglonal projecte, 
the reviewer concluded it was of non-regional significance.* 
Accordingly, the «etter waa referred to the Westcheater 

County Department of Planning with directions to proceed with 
the appropriate review, obtain reviews from interested localities 
and then send a copy to the appllcant with a copy to Tri-State. 
Westcheater County Department of Planning submitted lts evalu- 
atlon of the proposed sewer by letter of December 28, 1971. The 
project was fully endorsed as one of the highest priority projects 
of its type in Westchester County. 

*^he criteria employed by Tri-State in roaking this 
determlnatlon are set forth in TA, 16-TA.20. 
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The notice of the proposed Application by the 
town for a grant ln respect of Turner Swamp was forwarded 
to Tri-State by letter of August 16, 1971. The area to be 


acqulred was descrlbed as belng of approxlmately 35 acres 
remainlng after development of the surroundlng hlgher land. 
The area contalns a varlety of swamp vegetatlon, nestlng 
w *terfowl and email mammals. It Is used by mlgrating 
warblers and serves as a water retentlon basin. The 


proposal contemplated the acquisition of tltle to the 


®ite, ralsing the water level, development of tralls, 
and the leasing of an old school building on adjolnlng 
land as a nature study center. (TA,n). Tri-State 
referred the matter to lts revlewer in the functlonal 


c *tegory of Open Space & Recreation. The revlewer, ap- 
plylng criteria for reglonal and non-regional projects, 
found the proposed project to be M non-reglonal", 

!•£• review was to be conducted by the county planning 
agency. Tri-State, by letter of September 10, 1971 dele- 
gated review to Westchester County Department of Planning. 
The reaults of that review were presented to the town, and 
Tri-State, by a letter dated October 1, 1971. (TA,32) 

The project was found to be In accordance wlth the open 
space pollcy of the Town and the County. 
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Approval of the Granta 

HUD contracted with the District for a $358,000 
grant in respect of the District's sanitary sewer System 
pursuant to 42 USC S3102, which authorizes grants for basic 
public water facilities and basic public sewer facilities 
other than treatment works. (18 ca) 

Interior contracted with the Town for a grant 
for Turner Swamp, pursuant to 16 USC §460 (l)-8 for approxi- 
mately half the price of the land. (18da). 
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POINT I 

THE DISTRICT COURT CORRECTLY 
FOUND THAT APPELLANTS DO NOT 
HAVE THE REQUISITE STANDING 


The Complalnt, the Brief for Appellants and the 
Stipulation of April 5, 1974 roake the following points quite 
cLear: 


(a) Appellants arguments are based on the 
assartion that the Town's zoning laws 
are unlawful; 

(b) Appellants have not sought housing in 
the Town; have not sustained any monetary 
injury by reason of the grants to the 
District and the Town; have no reason 

to believe that the benefits of the 
sewer System or the park will be denied 
to anyone on the basis of race, creed, 
color or income; and do not claim Turner 
Swamp has ever been utilized for low or 
moderate income housing. 


It is manifest, therefore, the the appellants do 
not have standing to attack the grants in question. Warth 
v i _Seldin, 495 F2d 1187 (2d Cir. 1974). Indeed the appel- 
iants 1 claim to standing in the instant action is demon- 
strably weaker than that considered by this Court in Warth, 
since some of the plaintiffs in that case had sought but 
failed to obtain housing in the town whose zoning laws they 
attacked (ld., at 1191). Additionally, the plaintiffs in 
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H ft ii i- . h vere attempting to claim injury as persons who were 
excluded from the town by the zoning laws. In the instant 
case, appellant8 are not directly attacking the Town's zoning 
laws, but are instead attacking two federal grants because 
they object to lts zoning laws. If the plaintiffs in Warth 
had succeeded in having the zoning laws they attacked struck 
down, they might arguably have benefited from resultant low 
income housing. The appellants in the instant case, however, 
cannot show even that speculative possibility since there is 
no reason to believe that a denial of the HUD and Interior 

0 

grants would cause the Town to change its zoning laws. Ap¬ 
pellants are obviously at least one giant step farther removed 
from the requisite standing than the plaintiffs in Warth . 

In order for appellants to have standing, appellants 
must have "alleged such a personal stake in the outcome of the 
controversy as to assure that concrete adverseness which 
8harpens the presentation of issues ..." Baker v. Carr . 369 
U.S. 186, 204 (1962); 0'Shea v. Llttleton . Ü.S. , 38 
L.Ed.2d 674 (1974). Abstract injury is not enough. "It must 
be alleged that the plaintiff 'has sustained or is immediately 
in danger of sustaining 8ome direct injury' as the result of 
the challenged statute or official conduct." 0'Shea v. Llttleton 
s upra . Standing cannot be grounded on assertions that take the 


J 
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Court into "the area of apeculatlon and conjecture." Ibid. 

Yet that ia what appellante seek to do here, for they im- 
pliedly aasert that JLf the HUD and Interior grants are atruck 
down and .if the Town thereafter changes ita zoning lava and if 
appellante were able to conatruct housing on rezoned land (or 
if low and middle incoroe housing were constructed in the Town 
by others) then plaintiffa might realize scme benefit frotn 
thi8 auit. Appellante have certainly not demonstrated that 
any euch consequences would flow from a grant of the relief 
they request. The only forseeable result of euch a judgment 
would be the denial of funds to the District for a necessary 
Bever project and denial of funds to the Town for preserva- 
tion of the wildlife and vegetation of Turner Swamp. 

There is no doubt that appellante do not have the 
requisite personal stake and interest to establish standing 
in the context of this litigation. O'Shea v. Llttleton . 

U.S. , 38 L.Ed 2d 674 (1974); Sjerra Club v. Morton . 405 
U.S. 727 (1972). 
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POINT II 

APPELLANTS DO NOT HAVE STANDING 
against TRI-STATE 

Appellantrf claim that they have "unique" standing 
against Tri-State,even though they have none with respect to 
the Federal defendants, is untenable. It is apparently as- 
serted as an attempt to create error from a complete lack 
of substance. The purported distinction was not asserted 
before the District Court. Indeed it is abundantly clear 
that appellante' claim to standing against Tri-State is 
even weaker than their manifestly insufficiënt claim against 
the Federal defendants, since Tri-State did not make either 
grant and does not disburtu funds pursuant to the grant. 
Tri-State's function with respect to grants is to review 
and consent on a proposed project, including comnents as 
to whether the proposed project is consistent with the region's 

conprehenslve planning. 42 USC 13334; TA, Us - T 

and reconnendations are then sent to the applicant for the 
grant, which must submit with its formal application to the 
Federal agency a statement that it has considered such com- 
ments and recommendations. The formal application, the 
connents and suggestions and the applicant's statement are 
than reviewed by the Federal agency "for the sole purpose 
of assisting it in determining whether the application is 
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in accordance with the provlalona of Federal law which 
govern the maklng of the loana or granta." 42 USC S3334(b). 

The proviaion» of 42 USC J3334 indicate that the 
primary teek of Trl-State in the revlew proces» ia a determina¬ 
ties a. to the "extent to which the project ia con.iatent with 
coaprehensive planning developed or in the proces» of develop- 
■aent for the aetropolitan area." Ibid. The appellant» have 
not made any ahowing whataoever that elther project la ln- 
conaiatent with coaprehenaive planning for the aetropolitan 
•rea. Inatead, they have focused their attack on the zonlng 

lawa of one Town. That attack ia precluded by Warth v. S-l^n 
aupra . 


CONCLUSION 

The order of the District Court ahould be affirmed 
in every respect. 


Respectfully subtnitted. 


WIKLE{r GOTTLIM TAfitjO 

By_ (l 


HpWARD 

'üT. 


A Momber kt the Firn 
Attomey* for App^Uees 
DougUs Carroll in his Capacity 

4* Ct 2 r of Tri - S t«te Regional 
rlanning Conmission and Tri-State 
Regional Planning Conmission. 


harry A. GOTTLIEB 

JEREMIAH J. SPIRES 
Of Counsel 
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SELECTED ATTACHMENTS FROM ANSWERS OF 
APPELLANT TRI-STATE TO WRITTEN 
INTERROGATORIES SERVED BY PLAINTIFFS 


Tri-State Classification Sheet, with materials 
submitted to it concerning King-Greeley 
Sewer District 

Tri-State Clasaification Sheet, with materials 
submitted to it concerning Turner Swamp 

Tri-State Resolutlon No. 96, adopted 11/13/69 

Tri-State Resolution No. 125, adopted 11/19/70 

Tri-State Criteria for Defining Regional Projects 

Description of Federal Aid Project Review System 

Chart-Projects of Regional Significance 

Chart-Projects of Non-Regional Significance 

Lett S r fro ® T ri-State to Westchester County 
Department of Planning concerning proposed 
sewer, 8/4/71. 

Letter from Westchester County Department of 
Planning to Town Engineer concerning 
proposed sewer, 12/28/71 

Letter from Tri-State to Westchester County 
Department of Planning concerning Turner 
Swamp, 9/10/71. 

Letter from Westchester County Department of 
Plannlng's Town Engineer concerning Turner 
Swamp, 10/1/71. 


TA-1 

TA-9 

TA-13 

TA-15 

TA-16 

TA-21 

TA-26 

TA-27 

TA-28 

TA-29 

TA-31 

TA-32 
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july 30, 1971 


flY-ft# 


TOV/N MAUU 

4 io k»s« *ri*Krr 

CHAffAQUA. H. V. 1041* 


*p r i_State Transportation Commission 
100 Church Street 
New York, N-Y. 10007 


Re: Kinq-Greel ev Sewer Pistrigrt 

• ' t *■’.*••• 

I - 

Gentlemen: • . 

The Town Bca rd of the Twn of Kew Castle has authorized this 
letter of Intent to your department vith respect to the capt . 
benefit sewer district. j 

in response to Attactaent A, Circular Ho. A-95-?.evised. we ; 
subs.it the following susssary descriptxon of the captxon 
project* 

X. The applicant is The Town of New Castle, a 
municipal Corporation having its Tovm Hall 
at 200 South Greeley Avenue, Chappaqua, 

New York. 

2 The project is situate vholly in the Hamlet of 

‘ • Chappaqua, Town of New Castle. County of • 

• wes tchester, and State of Hew York, and jnore 

particularly shown end outlxned °“ « «^etch 
map attached hereto and nade a part hereof, 
and designated Schedule A. 

3 The project includes the design and construction . 
of a P sanitary sewer System to serve the area 
shown on Schedule A and descrxbed xn ««taxi 

a certain report entitled F *qT KEER S hAP, PL AS • 
ftKTTi BPPORT F0R ifTwr.-r. RFCLEY SEWER DISTRIC T 
ëSfe^SrciSÏM r prepared by OscaTiT Soyland. 
professional Engineer and Town Engxneer for the 


TA-2 




Tri-State Transport*tion Ocromir.siori 


- July 30, 1971 


3. Cont 1 d. Tov:n of ïTov; Castlc-, v:h5.ch said report 5 .e 

nttèchöd hercto sr/j ifisdc o part hcrcof and 
marked Schedule Ii. 

4. The area shown in Schedule A and referred to 
in Schedule B is in iirmcdiate and coaxpelling 
need of the proposed facility. Investigations 
by the Tovm Engineer and the Wesfcchester County 
Department of Environmental Health Services 
. rbveal v/idespread failure of inciviöual septic 
Systems and consequent discharge Oj_ untreated 
effluent along and ever public and private 
property and rights-of-v/ay. The environmental 
impact is serious, incipient, and self-evident. 


The application is proposed under Federal 
Assistance For Public Vforlts And Facility 
Type Projects. 

/ * 5 . The application is prepared and vill be sub- 

mitted as soon as the project has clearinghouse 
approval. 



The Town Board has asked that I includc in this Letter of 
Intent a note of urgency and a request that clearinghouse review 
and approval be furnished as quickly as possible. 


RSA:ch 

Attachments (2) 
cc. Tov/n Board 
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SCHEDULE B 


ENGINEER'S MAP, PLAN AND REPORT 
FOR KING-GREELEY SEWER DISTRICT 
TOWN OF NEW CASTLE 

The Town Board of New CasCle, Westchester County, 
on its own motion, pursuant to the provision of Article I2A 
of the Town Law of the State of New York, Intitiated steps 
and created a sanitary sewer district to be known as the 
King-Greeley Sewer District. The Town Board caused to be 
prepared and filed with the Town Clerk, a preliminary plan 
and report for sewering the ar«a and held informal meetings 
on the proposal. Interest in sewering the area was demon* 
strated by a corapelling majority of property owners in the 
proposed districts. 

The King-Greeley Sewer District area includes a 
hillsidc in the Hamlet of Chappaqua, in the Town of New 
Castle, County of Westchester, New York State, which area 
does not have public sewer facilities. The area to be 
serviced by the facility is basically zoned 1/2 acre and 
1/4 acre residence with a relatively small area soned 
business. Within the area is tax exempt property consist- 
ing of churches as well as private and parochial schools. 

The area of the proposed district, as shown on 
the map attached hereto, is generally bounded as follows: 

On the West by the Penn Central (Harlem Division Railroad) 
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on the North by an East-West line running from the inter- 
aection of Bedford Road (Route 117) several hundred feet 
North of Orchard Ridge Road intersection to the North end 
of Crossway Road on the East by Bedford Road (also known 
as Route 117) excluding properties fronting on the West 
side of Bedford Road and on the South by the Town of Mount 
Pleasant - Town of New Castle town line. 

As aforesaid. the characteristic use of the 
buildings in the area are single family residence, some 
multiple residenres, nurseries, schools, religious struc- 
tures, several small professional type businesses and 
commercial stores and businesses. 

There is relatively a very small percentage of 
vacant lands for development, the area being mostly 
improved with resldences 30, 40, 50 years and older. The 
residences are erected on plots of small areas. The only 
means of sewage disposal at the present time is individual 
septic tanks, flelds and cesspools. These facilities, in 
general, show clear signs of being overworked and numerous 
failures are evident. These failures and overworking of 
the individual sewage disposal systems result in an unsat- 
isfactory, unsanitary and unhealthy condition. The major 
problem being the lack of vacant lands on a building lot 
to provide for new and expanded septic systems. The poor 
properties of the soil to absorb sewerage effluent, under- 
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lying hard pan and rock make for frequent and costly 
maintenance and repairs to the individual systems. 

The area to be served is in most part hilly with 
the majority of streets running parallel to the slope. 

The area is sloped generally from the Penn Central Rail- 
road to Bedford Road (a/k/a Route 117). The district area 
comprises five basic drainage areas. The proposed design 
provides for a gravity flow system for the entire area to 
be serviced. 

The sewerage effluent will be transmitted to the 
Westchester County Saw Mill Sanitary Sewer System located 
parallel to the Penn Central Railroad and the Saw Mill 
River Parkway. The sewage then flows through the Westchester 
County Trunk Lines to the Westchester County Sewage Treat* 
ment Plant at the Hudson River in Yonkers. The Westchester 
County Trunk Sewers and Plant have been designed and 
installed to accept this additional increase of sewage 
effluent. 

The design criteria factors of the proposed sewer 
system will conform to the "recommended standards for sewage 
worka", as adopted by the Great Lakes - Upper Mississippi 
River Board of State Sanitary Engineers May 10, 1960 anJ 
are as follows: 

a. Average per capita flow, including 

infilitration 150 gal/day 
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b. Peak flow factor 

4.0 

c. Number of people per house 

4 

d. Future population 

e. Kutter's Formula 

1356 

f. "n" value for pipe 

0.013 

g. Minimum velocity 

2.00 f.p.s. 

h. Maximum velocity 

15.00 f.p.s. 

i. Minimum pipe size - mainline 

j. Minimum pipe size - house connections 

8" diameter 

k. Minimum slope - 4" pipe 

0.02 ft./ft. 

1. Minimum slope - 8" 

0.004 ft/ft. 

m. Minimum slope - 10" 

0.0028 ft/ft. 

n. Minimum cover over pipe 

4.0 ft. 


The design, including contract specifications 
and plans, will be prepared by a Consulting Englneer. The 
construct ion work for the sewerage systera will be awarded 
to the lowest responsible bidder. The program will provide 
approximately 26,500 lineal feet of 8" minimum diameter 
sewer pipe and service laterals from the Street sewer to 
the house property line or when the sewer pipe is laid in 
an easement a service lateral of length adequate and proper 
to provide for a house connection. A minimum of three 
connections to the Westchester County Saw Mill Trunk Sewer 
Line will be required. 
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The estimated cost of the sewer system oonstruc- 
tion will not exceed $1,750,000.00. This estimate includes 
at contingency expenses such as engineering, legal, bonding 
and temporary financing. It is proposed to finance the 
project cost by benefit formula over a forty year period 
at the most favorable interest rate. 

The debt will be amortized by adopting a benefit 
assesament roll, subject to the approval of the Department 
of Audit & Control, for the owners of the properties. The 
benefit assessment formula will provide equitable means 
for 8erving vacant property as well as improved property. 

An annual malntenance and service charge will be prorated 
fairly among the property owners. The malntenance and 
service charge will reflect a fair charge for this expense. 

As set forth in the Petition of which this report 
is a part of, separate formulae will be prepared and sub- 
®itted 80 that the charges will not pose an undue burden 
upon the property owners within the district. 

No engineering or construction difficulties 
appear to exlst in this improvement program. 

Respectfully submitted, 

OSCAR R, SOYLAND 

TOWN ENGINEER 
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Ti’ï-STATE TRANS! OUTATIOH COi'MISSTOM Attachment 7(a) 
(i' 1 KTROPOLITAM CLEARINGHOUSE) 


DATE nSCKZVKD 8/17 
TSTC P.FAUEW DDE b/27' 


END OF RE VIEW 37TT 


KEGIONAL (□ 
K0NR2GI0NAL f ~~) 

AMOUKT: Total $ 


KOTE: Each revicwer is to aóvise 

the rcstropolitan clearinghouse 
within 24 hours whether a 
project is regional or 
nonregional. 


Fcderal $ 


FEDERAL FUNDXKG AGEKCY_ 

NAKE OF APPLICANT_TO WK OF NEW CASTLE 

LOCATIOU 


ft 


" , V.'estchester Co. 


FUNCTIONAL CATEGORY 


AIRPQRT 


C2J 


EDUCATION 

HIGKWAY 


HEALTH .AND K0SPI7AL 
HOUSING 


L7vW ENFORCENENT FACILITIES 
KASS TRANSIT 


01 L't; SP ACE i. KECREAT1UN 
SEWER SYSTEMS 

URBAN PLANNING ASStSTANCF 7 /0 i 
KASTE TREATMENT WORKS 


V7ATER DEVELOPMENT AND LAND CONSERVATION 
WATER SUPPLY £. DISTR1BUTIJN 
OTHER (Specify)_• 


ROUTING 



)eTuj 

J». F. tor set j 
ICentral Files 




State Clearinghouse |V] 

| REVIEWERS - 

Coanty or RPA fo stchc-sicr Co 


H.Boswe11 
R.DeTurk 
J.Lerner 

J. Mahoney 
D.Phrancr 
R. Riciil::ond 
D. Stor.c 

K. rstjl.1 ivan 
J . V.'einer 

F. J,app 
R • V.oc-d 


q 

□ 

Q 

H 

o 

O 

u 

l_l 

Cvi’ 

u 


J.Wilson 
H.Winslow 
IJ. Primus 


nu 

o 

□ 


MOTE: 


All original application!. and 
other naterial sent to the 
functional reviewer shoul.d be 
forwaröed to central files 
upon completion of revie*/. 


O- 
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FRQM: 

SUBJECT: 


u:\nr. August iJ, 1071 


TSTCtNY-2G9 


O I’S Rcviev; Section 


/<UG 17 IS7; 


v-'» ** - u,. :iorf 50V ?-tz 

t3Metropolitan Dislrj.ct Gfiicc, OPS _ jj t Quiim 

r.:i Capital District Office, OPS . 

O Central District Office, OPS 

O l.'estern District Office, OPS y 

Metropolitan/Regional Clearinghouse: r/. nfnr’/.rs 

n VlY: i’ilü-- 

NYS Planning and Devclopment Clearinghouse 


A-95 PNRS Letter of lntent 

Project No: ;>:V.i2l 1 _Agency Act ion Date r.an 

Location fTi :>v: Cnnci o 

Acquxre Tumor S\:aup 
• Kost dies ter County 
Rccroation 


„ The attached Letter of lntent has been referred to State 
Agencies in accordance with State Clearinghouse procedures. These 
agcncies will have an opportunity to express an interest in this 
‘project up to the first business day after the "Agency Act Date” 

•indicated above. , 

• * m 

• • 



Attachment 

ÏJii :us 

cc: A-9$ File 



TA-10 




ACQUÏS1TI0N Sc DUVEICPP 

:E»;T of tui 


• 



D-6G0-1 PROJECT PLAK AND JUSTI FICATION . 

• The arca which it is proposeö to acquire is a 35 plus acre 
swamp ov/ned for inany years by a local fanxily and now remaining 
after recidential óevelopment of the surrounding higher land. 

It provides a highly suitable conservation area for use as 
a managed v;ildlife area, where a varied v/ildlife population already 
exists and needs only to be encouragcd. 

The markot for building sites has risen to a level v/hich threatens • 
the continued openness of this area. Development v;ould require a 
. high Standard of foundation and septic system engineering to 
. provide safe, and pollution•free housing development here, yet, 
even such economie extras do not discourage devclopers today. It* 
wóuld also increase the run-off from what ir. now a local vatcr retentior. 
. basin. - 


• This swamp now contains a variety of swamp vegetation, including 

cedgcs, duck vee d, cattails and fragmites. Fr om or.e end of the 

property a rocky, vooded (oak, red maple, birch, dogwood) peninsula 

extends a few hundred feet into the swamp, ‘thus providing a naturel 

bbservation point surrounded by water and swamp v/ildlife. 

% 

Nesting waterfov/1 observed there include great blue heron, 
bitterh, virginia rail and various ducks. There are also pheasants, 
and migrating v/arblers and other birds to be seen. Foxes, racoons, 
muskrats and turtles are present. A local naturalist has also 
identified six varieties of salamander, characterized as a unicue 
situation in the Northern United States for this reptile. 

The project, simply stated, is to acquire the fee of this 
open and accessible parcel for swampland in order to preserve and 
encourage its wildlife. The water outlet now existing is narrow 
and.present rock dam can easily and inexpnnsivcly be replaced by a 
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ACQUISITION 6* DËVBLOPMStiT OF TUJUIFK SWAMI* PHOPERTY - D-GGO-1 (Patje 2) 


r:ore permanent structure with a v/eir and r.eans to raise the water 
lcvel by 6" to 12" tor cncouragement of r.orc waterfowl nesting. 
Katural trails along the sides, accessible frorn tv/o roads, and on 
t]ic i ochy peninsula mentioned above v/ould complete the nccessary 
developmcnt v/ork. 

At the south end of the sv/amp is a 1.5 acre parcel ov/ned by 
School District No. 4, occupied by a tv/o-room building reccntily, 
but no longer, used as a kindergarten. The building is in rcasonable 
repair and v;ould be quite suitable as a ntture study center, for ‘ 
vhich purpose it is proposed to make a lease .contract v/ith the 
School District. 

Two parcels occupying 1100 feet of frontage on Hardscrabble 

Road and totalling 2.6 acres may bccomo available in the future 

and v.’ould be an ideal addition tp the conservation area, for vhich 

it is not expected that matching funds v/ould be needed 
• . * 

Attached hereto is a survey of parcel to be acquired. ^ 


Cos-f-' <10,000 

} S % Ö00 
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fe RESpLimPH . NO, - MglQNA L R$VIEW OF FEDERAL GRAHT REQUESTS IN THE TRI -STATE 

REGION 

WHEREAS, the Commisslon adopted Resolution No. 30 on A pr u 20, 1967 to implement 
the provlsions of Section 204 under Title II of the Demonstration Clties and 
Metropolitan Development Act of 1966; and_ _ 

WHEREAS, the Federal Bureau of the Budget has ls&ued new procedures enlarging 
«pon the funotional_ areas for review as veil as implementing certain provlsions 
of the Intergoveramental Cooperation Act of 1968, and establlshed a project 
notlflcation process in additlon to the Section 204 review system; and 

WHEREAS, the bireau of the Budget's Clrcular further designates Tri-State as a 

metropolltan (regional) clearinghouse In the processing of appllcatlons for federal 
ald; - —— . 

NCW, THERE70RE, BE IT RESOLVED, that the following general policy wlth régard to 
regional planning, project notlflcation and project review in the Trl-State 
Reglon ls adopted:----— 

Trl-State Transportation Comaission will continue to act as the official 
regional planning agency for the Tri-State Reglon; 

2. In additlon to being the Section 204 areawj.<te review agency, the Coanlsslon 

will also act as the metropolltan (regional) clearinghouse to review all 
appllcatlons for federal ald for alï functional categories deslgnated by the 
Bpreau of the Budget; - 

3. To meet the lntent of Congress, aa~reflectêdTn the Demonstration Citles and 
Metropolitan Development Act of 1966 and the Intergoveramental Cooperation Act 
of 1968, the three State Review Coördinators, as appolnted by their respective 
Go ve mors, will continue to function as agents of the Consaission in reviewing 
appllcatlons and proposals for federal asslstance by goveramental agencies 
wlthln the Trl-State Reglon. The three State Review Coördinators will establish 

-procedures for carrying-out this review.process and such procedures will be 

subject to approval by the Coomlssion; 
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. The Coworssion fully recogn Izes the role of the planning program. of the 

• tete, county end pl.„„l„g regime, end lt Is the Intent of the Com,U.ton 

thet Trl-State’a pl.nnlng program wlU be fully coordlnated wlth thee. 
'*togram; 

S. The Comlaelon „111 „ ork t „ cooper.tlon „Ith ..oh et.t. end ether l.v.1, of 
government In the development of stendarde. guldeltnae, criteria and ether 
nec.ee.ry definitie», to aa.ure th.t thls project r.vl.v procee. In c.rrled 
forvard acothly end without cre.tlng „nneceeeary delaye, * 11 . , t the 
time aaaurlng coaal.tency wlth reglonulde development plan.. 

«Ith the followlng reaulte: carrled unanlmouely. 11 / 13/69 
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* RESOLUTION NO. 125 - REGIONAL AND LOCAL REVIEW OF FEDERAL GRANT 

REQUESTS IN THE TRI-STATE REGIÖÏÏ 


WHEREAS, Resolucion No. 96, adopted by the Commlsaion on November 13, 
1969, state* the general policy with regard to reglonal planning, 
project notificatlon and project review in the Tri-State Reglon; and 

• 

WHEREAS, lt ia now deslrable to aroend the general policy to provlde 
for more expedltloua review of project notifications of a nonregional 
slgnificance; 

HOW, THEREFORE, BE IT RESOLVED, that the additlonal policy effecting 
local review is adopted: 

1) The Tri-State Transportation Commisslon, as the metropolltan 
clearinghouse, in revlewing the intent to file an applicatlon 

for fedaral ald, shall determlne whether the project notificatlon- 
of reglonal or nonregional slgnif icance; 

2) When a project notificatlon is determlned to be nonregional it 
will be dlstrlbuted to the appropriate county or reglonal plan¬ 
ning agency for review; 

3) The county or reglonal planning agency with its concurrence, is 
hereby delegated the authority to act for Tri-State in completlng 
the projrfct review and in notiflying the applicant as to the effect 

the project on local plans. Coples of all such project review 
report* shall be flled with the Commisslon. 


With the followlng result: carrled unanimously. H/ 19/70 
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TRI-STATE TRANSPORTATION COMMISSION 
FEDERAL AID PROJECT REVIEW SYSTEM 

CRITERIA FOR DEFININC REGIONAL PROJFCTS 


Accacnaent 9 / 


II. 


III. 


ObJECTIVE OF THE REVIEU PRQCESS 

lo determine whether a project is consistent with regional objec- 
tives as defined by the Regional Development Guide and/or by 
particular functional area plans. 

This requires that criteria be developed by which it is possible 
to determine, prior to review, which projects are of regional 
significance. 

CRITERIA SELECTION AND APPLICATION 

A. Criteria Selectlon 

1* Criteria should be defined in such a way that they are 
applicable to different functional areas, thue ensuring 
consistent definltlon of regional projects. 

2. Criteria should be preclsely defined such that their 
application by different individuals will lead to the 
same concluslons as to what is regional. 

B. Criteria Application 

1* Criteria must be interpreted in speclfic terms for each 
functional area. 

2. Criteria should be applled by the lndlvldual functional 
■peclallsts. 

3* Criteria should be applied such that if a project satls- 
fies one criterion, it is consldered regional. 

CRITERIA FOR DEFININC REGIONAL PROJECTS 

The following four criteria are selected as a basis for defining 
regional projects. 

A ' B«gional System/Regional Plan Criterion 

If a projec. constltutes as element, or part of an element, 
speclfled in a plan for a regional system, it is a regional 
project. 

B. External Impact Criterion 

Some public investment projects have external impacts, either 
lmmediate of long~run, on other functions. Some of these 
external impacts are of regional significance . 

External impacts may take one of two forms: 

1. Direct physical, social or economie tonsequences. 
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2. A potent lal for socially beneficial cooperation or 
coordInatIon. 


There are three situations in which 
external impacts arise: 


regionally significant 


1 . 


Inter-Jurisdict ional Situations - where a project 
within one Jurlsdlction (county, MCD, special dis 
has an Impact on an adjacent jurlsdlction. 


proposed 

trict) 


i -PtT-Fuiictlonal Situations - where a project proposed for 
one functlonal area has an Impact on another functlonal 
area, regardless of jurlsdlction. 


In.tf-Functional S i tuations - where a project proposed 
for a functlonal area has an impact on an actual or 

proposed reglonal facllltv within the same functlonal 

area. 


C. Size/Coat Crlterlon 

A project is reglonal if it is more than a certaln physlcal 
sire and/or costs more than a certaln amount. The size/cost 
flgures must be separately determlned for each functlonal 
area. 

D. Demonstratl - Proleet Crlterlon 


AH demonatration projects are reglonal because of their 
potentlal for wideapread appllcatlon. 

Iv * APPLICATION OF CRITERIA TO FUNCTIONAL AEEAS 

The above criteria may be applled to individual functlonal areas 

by deflnlng certaln charactariatlcs of each functlon in terms of 
the criteria. 


The Demonstratlon Project Crlterlon is consldered to apply to all 
functlonal areas. 


i 


A. 


Hlghways 

1 • Reglonal Syatan/Raglonal Plan Crlterlon 

a. All constructlon projects for faclllties proposed 
ln the Reglonal Hlahwav Plan . 

b. All other expressway constructlon projects. 

c. All other Principal arterial" constructlon projects. 

d. Other arterial constructlon if the project involves 
upgrading to prlnclpal arterial standerds. 
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2. External Impact Criterion 
Inter-Functlonal Impacts 

All expressway/arterial construction projects affecclng 
regional parks, reservoirs and alrporcs. 

Intra-Functional Impacts 

a. Arterial construction if the project involves an 
interchange with a freevay or expressway. 

b. Arterial construction in an expressway corridor. 

3. Sise/Cost Criterion 

a. All arterial construction projects lnvolving provision 
of more than 4 lanes. 

b. All arterial projects involving an expenditure of 
more than $2 million per mile. 

B. Open SpaSce 

1• Regional System/Regional Plan Criterion 

All projects lnvolving sites deslgnated in the recreatlon 
plan. 

2. External Impact Criterion 
Inter-Functlonal Impacts 

All projects lnvolving sites whlch have multiple uses, 
such as water supply, historical, cultural, and «clentiflc 
sites. 

Intra-Functional Impacts 

All projects involving extenslons of exlstlng regional 
open space sites. 

3. Slxe/Cost Criterion 

All sites of 50 acres or more, or costlng over $250,000. 

C. Sewer & Water 

1. Regional System/Reglona1 Plan Criterion 

All projects affecting proposals made in the regional 
plan. 


TA-18 




-4- 


2. External Impact Crlterion 

Inter-Juri»dictlonal Inpacts 

•• Wat * r ” *11 project» relating to sourcea of aupply, 
treatment and transmlsslon. 

b. Sewr - all project» relating to trunk sewer» and 
aewage treatment. 

c. Sewage collection Systems involving inter-jurisdic- 
tional cooperation. 


D. Airport» 

1 • Regional Syatem/Regional Plan Criterion 
All publlc-use airports are regional. 

An individual project within a publ'.c-use airport must 
be de termlned to be regional on the basis of other 
criteria. 

2. External Impact Criterion 

Inter-Juriedictional Impacts 

Project» which involve land acqui»ition outaide the 
existing airport boundaries. 

Inter-Functlonal Impact» 

Projecta which produce effects beyond the boundarlea 
of an airport, e.g., nolse or hlgher level of service. 

Intra-Punctlonal Impact» 

Project» which affect the capaclty and/or type of use of 
an airport. 

E. Tranait 

1. Regional Syatem/Regional Plan Criterion 

All projecta relating to proposals contalned in the 
regional plan. 

2. External Impact Criterion 
Inter-Jurladlctlonal Impacts 

Project» which affect the quantlty or quallty of travel 
service on lnter-jurlsdlctlonal routes. 


I 
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Inter-Functlonal Impacts 


Projects which involve inter-connections with other 
modes. 

Intra-Functional Impacts 

Projects which affect the operations of other transit 
facilities. 

Health 

3. External Impact Criterion 
Inter-Jurisdictional Impacts 

Al1 Projects involving health care capacity, quality 
or range of service which will be used by people from 
outside the jurisdiction in which the project will be 
located. 

4. Slze/Cost 

Projects involving the provision of 400 or more hospital 
beds. 

Air Pollution/Solid Waste 

The only funds available are for planning and demonstra11 on . 
projects, both of which are considered regional. 





CONNECTICUT NEW JERSEY NEW YORK 

TRI-STATE REGIONAL PLANNING COMMISSION 

100 CHURCH STREET. NEW YORK. N. Y. 1000 7 
TELEPHONE 1212) 433-4200 


FEDERAL AID PROJECT REVIEW SYSTEM 


In accordance wich the provisions of Section 204 of Public Law 
89-754 , the Demons tration Cities and Metropolitan Development 
Act of 1966, and Title IV of Public Law 90-577, the Intergovern- 
mental Cooperation Act of 1968, and Section 102(2)(c) of the 
National Environnental Policy Act of 1969, as interpreted by 
the Federal Office of Management and Budget Circular A-95, 
dated February 9, 1971, all applications for federal aid for 
speclfic federal programs must be reviewed to assure conform- 
ance with the comprehensive plans of the Region. 

t 

It is the intent of Circular A-95 to insure coordination of 
development planning on an intergovernmenta1 basis. To achieve 
this, appllcants for federal aid must notify the approprlate 
state and areawide clearinghouse of thelr intent to apply for 
federal aid before developing detailed applications for federal 
approva1 . 

In the Tri-State Region, the Tri-State Reglonal Planning Com- 
mlssion has been deslgnated as the "areawide'' Metropolitan 
Clearinghouse. The state planning offices of the three States 
have been deslgnated as the state clearinghouses in Connecticut, 

New Jersey and New York (see Attachment "A" for correct addresses). 

The provisions of Circular A-95 were effective October 1, 1969. 
Under this circular, procedures were established requiring 
that all appllcants for federal aid submit a "project notifica- 
tion" to the appiupriate clearinghouses for review and comment. 

This "project notification" is an "early warning" that the 
applicant intends to file a "project application" for federal 
aid. It supplements the review of a "project application" 
under the provisions of Section 204 of the Demonstration Cities 
and Metropolitan Development Act of 1966. 

For practical purposes, a "project notif ica tion" and a "prroject 
application" follow the same prncess. When a "project notifica- 
tion" is submitted by an applicant for review and comment, the 
reviewing agencies have 30 days to respond (15 days for housing 
notifications). Then the applicant may submit the formal 
"project application" to the federal agency. However, in the 
review process it is possible that problems may arise where 
projects conflict with other plans and projects, or may not be 
in conformance with the comprehensive plans for the Region. • In 
this event, or should an applicant substantially modify the 
proposed project as outlined in the "project no11fication" , then 
further review is required as under Section 204. 
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Under the provisions of Circular A-95, the state clearinghouses » 

are responsible for the review by state agencies of all proposed 
projects for federal aid. The Tri-State Regional Planning Com- 
mission, as the Metropolitan Clearinghouse, is responsible for 
reviews by regional, subregional and local planning agencies. 
Tri-State, under the provisions of Section 204 of the Demonstra- 
tion Cities and Metropolitan Development Act of 1966, ls also 
responsible for the review of "applications" for all federal 
aid . 

This includes applications by federal and state agencies, as 
well as regional, subregional (counties and plannning reglons) 
and local applicants. 

To enable the applicants within the Region to obtaln early 
review of proposed projects, this set of procedures is promul- 
gated for review by the Metropolitan Clearinghouse within the 
Tri-State Region. (State clearinghouses nay issue separate 
procedures.) 

a) In Connecticut, the regional planning agencies will 
work dlrectly with Tri-State in obtainlng the reviews 
and disseminating Information to localitles (see 
Attachments "B" and "C"). 

b) In New Jersey and New York, the county planning agencies 
and the New York City Planning Commlsslon wlll work 
directly with Tri-State in obtaining reviews from 

local agencies and ln dlsseninating Information on 
reviews (see Attachments "B" and "C"). 

This set of procedures is considered to have general applica- 
billty for all "project notifications" and "project applications". 

As each federal agency issues a set of procedures, they will 
be handled individually. 


6/16/72 
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PROCEDURES FOR PROJECT NOTIFICATION AND REVIEW 


Deflnitlons 

a ) Applicant - any entity applying for federal aid under 
the programs llsted in Actachment "D", whether it be 
a private institution or an agency of federal, state, 
county or local government. 

b > Metropolitan "Areawide" Clearinghouse - an official 
interstate agency empowered under interstate compact 
to perform comprehensive planning, including an 
organization of the type referred to in Section 701(g) 
of the Housing Act of 1954, as amended. Planning and 
development clearinghouses, such as Tri-State, are 
those recognized by the Office of Management and Budget 
as an appropriate agency to perform review functions 
under Section 204 of the Demonstratlon Clties and 
Metropolitan Development Act of 1966. 

c > Project Notification - a letter of intent to file an 
application for federal aid for one of the federal 
programs shown in Attachment "D", and including the 
Information listed in Attachment "E". 

d) Comments - a comment from a revlewlng agency may 
include adverse comments or conflicts with existing 
or proposed projects or plans. A comment mlght be 
in support of the proposed project or even provlde 
additlonal Information of value to the applicant. 

e) Review - a project review is the review of a proposed 
project to determine whether it is consistent with 
comprehenslve planning. A review is not lntended to 
be a vehicle to merely voice objection or support, 

>ut should indlcate the reason for conflict or con- 
formlty to local, subregional, state and regional 
planning. The format of a review may take the form 
as used by Tri-State or it may be in letter form. 

f) Response to Applicant - a letter from Tri-State (or 
the deslgnated subregional planning agency in the 
case of projects of nonregional slgnlficance) advising 
the applicant of the agencies that have expressed 
Interest in a proposed project, and the nature of 

C^e Interest when it is knoun• This response serves 
as the clearance for the applicant to proceed with 
the application. 


A/1A/7? 
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g) Meetings and/or Consultations - a meeting may be 
arranged by Tri-State for discussion of projects of 
major regional significance where an issue or conflict 
may exist. A meeting may be arranged by a county or 
regional planning agency to discuss projects of local 
interest. Generally, it is the applicant's respon- 
sibility to arrange for a meeting or consultation to 
resolve any problems. 

h) Review Period - the date that the review period starts 
is the one on which the clearinghouse receives the 
project notification from the applicant. Should the 
project notification have insufficiënt Information 

to make a review, then the review period stops until 
Buch information is received from the applicant. The 
review period also stops when Tri-State is advised of 
a problem or conflict, and in this case the project 
review is considered to be in the indeterminate stage. 
The review period is 30 calendar days for all func- 
tional categories except "housing", for which the 
review period is 15 days. 

i) Indeterminate Stage - the stage in the process in 
which a project is placed when a reviewing activity 
raises a question, possible conflict or other interest. 

Procedure 


( 


( 



1. Potential applicant makes inquiries of federal agencies. 

2. Federal agency informs applicant he must notify both 
the state and metropolitan clearinghouses (CH's) of 
his intent to file an application for federal aid. 

3. Tri-State will advise the applicant to file with hls 
"project notification" all the information shown on 
Attachment "E". 

4. Tri-jtate will immediately determine whether a proposed 
project has regional or nonreglonal significance. 

5. Tri-State will refer the project notification to the 
county or regional planning agency and the New York 
City Planning Commission for review and for further 
dissemination to localities for their review and comments. 

6. Tri-State's staff will review all regional projects 
while the counties and regional planning agencies and 
the New York City Planning Commission will review the 
nonreglonal projects, as well as regional projects. 

At this step, the counties and regional planning agencies 
will act as Tri-State's "agent" for all nonreglonal 
projects. 
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7. In each instance, the county, regional planning agency 

and the New York City Planning Commission wlll advise 

Tri-State as soon as possible - usually within 10 

calendar days - of interest or other problems on 

regional projects by using the post card shown as 

Attachment "F". 


Projects of Regional Signiflcance 


Tri-State will prepare a letter to the applicant 
advising that the review procedure has been 
carried out in accordance with the law, and 
coples of all comments will be attached. A 
copy of this letter, along with each agency's 
letter and review comment if any, will be 
forwarded to all agencies concerned. Note - 
all reviews from localities to counties and 
from counties to Tri-State must be in writing. 
The counties will always forward to Tri-State 
the original copy of the letters from the local 
reviewing agencies. 


9. 


Projects of Nonregional Signiflcance 


The county or regional planning agencies and 
the New York City Planning Commission will 
act as Tri-State's "agent" in advising the 
applicant that the review procedures have been 
carried out by sending a letter to the applicant. 
A copy of this letter, along with local reviews, 
will also be forwarded to Tri-State. 

Meetings may be arranged, if necessary, to discuss 
comments or confllcts, and in this Instance, each 
county planning agency will be in charge. 


10. If the issues cannot be resolved, further negotiation 
is at the discretion of the approprlate federal agency 
in their final consideration of the application for 
federal aid. 


(Any inquirles or problems on the review procedures should be 
directed to Mr. Robert P. Storseth, Director of Management and 
Finance, or Mr. Cerhart A. Dunkei, PNRS Coördinator.) 
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TRI-STATE REGtONAL PLANNING COMMISSION 


Attachment "B" 


FEDERAL AID PROJECT REVIEW SYSTEM 

PROJECTS OF REGIONAL SIGNIFICANCE 



Application 


INCLUOES SPgCtAL ruWPOSf AGENOES. 
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TRI -STATE REGIONAL PLANNING COMMISSION 




Attachroent 

FEDERAL AID PROJECT REVIEW SYSTEM 

PROJECTS OF NON-REGIONAL SIGNIFICANCE 
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~ Notification 
■Review 
' Application 
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Attacfca*at #4i 
j 


Augtist 4 , 1971’ 


fcr. Peter C-, Eschveiler, Ccn&iBüicnar 

We z tckcstor Cousty lepartccr.t cC c 

flanniau 

Via toar.cy Cfifica building 
Vtfiito I’laiss, iUtw Vork lOcQl 

I'O: PM>’£ - Sowcrag* ï'acilitiös t ïïssta Treatrer.fc (KY-2G2J 

Pollot of ChatIfcsïckcster Co,, i.'.Y.- 

ïcwü" cFTi.tiV cas'ïLë. ' 

• * 

t'ear ür, ücchveilcr: 


In fcce-r.ing tk» Cctrrie.eic;» 1 3 losclutior» I2ü, and aa 

cutlir.oi in uur luttcr of iclruair’/ 2 11 a ksï: ir .7 ..arcl, 15.. 1*171 
tkc. *ffcctive date £or dclcgetir.f; the sutïicrity to tho veuntlee 
ftrui ?;egicnöl Planning Ag-Jïioict? to act ?cr t'-\ n v.ri-f l-.'»r-Tonnl 
rianning 1'ctcni 4 ^icr. en feJc-ml aicl prcject rotlficacicnt* of 
ncnregional Bigalficar.ce, it hes leer. outorffirtod that t«e 
oöcvc cnptionod project falls intc tMs categcry. 

Xfc wlll Ixj appre ci.ited if you will proeoed */it : .» the appropriatc 
reviow, otttlnir.g rc vieve £ re:.: interested localitiaü, end 
. tlicn mending a letter to tbv upplicant in t ï.-z nare cf Tri- 
State «ith a eopy to tkis office. 


iiuink ycu for yoar ccopcration. 


Sir-coroly, 


.'O'.crt 1*. 5torï>:tk, directer 
ï.arseev.ccat end 1 ir.sr.ee 

PC/j r ' 
rno. 

cc: V. icicntld 

«. ,ced Jr, 
ï*. .;cVut K 
a. Pickrcno 
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December 28, 1971 


’.:r. Orcnr R. Soylcnd, P.F.. 
*•«■» Ccutle To-;n Englnier 
Vc.m «uil 

209 South r.ïflftloy Avon'.”? 
c;.n?p«qu/*, Yor’x 1<)J1A 

Donr ?!r. Scylaod: 


PNRS-NY-2'62 
New Castles* 


/ King Greeley Sewer Distiict 
Chappaqua 


At your rsquost, the Ifencchostor County Dn nrt trant cf Plarninr has 

t 2* ^^r-^rcelcy Sewer District in tho ïo-.=n of Keu ** 

^ rr=lcC ? z C / n?c : u;1 ’ 15 Merced to suhnlt to you thls 

1 "- v r S***inj; our «vnlvacici o;: lts priority. 

__ *‘.® V '* 2 P^r-^ad cover dictricf, viiich vill h«? fimd"^ <n 

r »•* *• v*i • • t •" V**l • * ««* . »*'*.’ » «to -/? •• . • - . 

/. , * « .•• oi »»o. m.. r~*»a lirorn IV\*^3*• • 

Zrtu° Ca± S '*'- r lö i\ rov * Cönt °* highest ptioritv, and or.e vhlch'abëmd 
recelv.» cvery rr.vcrrblo cnt-aiJtrajloa for l>c ? rrl rid. Th? nroccSd n^r 

rton fa in a iocn.lrn idaatlfiad ca tho Urban Tom Man of tha C'eot- 
ï‘43 ^ Ci vhich ccnstltutccs the ieunty-vUo 

r nnln " ^r®" 6 l * ,?<3r !,l?r> c?rtificaticn procaduren, C9 "M r h ’ 

fiS S ™ er :- 2rvlcc i«to th l3 are. 1c there- 
...—“**•“/ xuau use eionont raconncndntionc. 

enM Jï° V :2 \ iïïV ^ W i ,iCh tha ncwcr ln P r °Po^cd ta he oxtendod is alr.ost 
r i Wlth =* l «in* waidcntial and business mos. The 

Sf fc ni- ar ?n lrt flr V ly * 9t * hU * , ” !d - and tho extensioa 

^ . : 1 !! ™? ct : *t ‘M» ««*«1 oreo of your t™. Vnllho 

•" 3 f C3t ;?; t,,a c ? tcblIchrcnt of cavcrs *« «» 

; ,tr Diöcrict niea vill i»ot alter, or offer the ooportunitv to al^er the 

J«PO«d for raaidvntial devaloprantrnlnce tïe“a« n ïs 

SSïtï “ 7 C n öl °ï? d Wlth cln "le-fcnil y horoo that ore of pood 

qu-llty nno 1ia\a o conaiderable period of ucoful life recointne Thn 

ro^d ««tenofon of tho «ver eervioe int» thl , vm“ ^wr.^lnï”: 

tho J» U0r ‘' 0 " 1 '’^ •‘•■>«00 Of dependance upon lndlvlduel oontlc tankt, for 

tho diepoonl of tonltery vnotco. o vety deeiroMc oepect. 
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Kr. Oscar P.. Seylcnd, I*.K. 
ïicv Castle To*/n iujjaoar 


DcccaSer 2»i, 1971 
Prf,3 2 


lïe fully cnc'.orsc your epplicfltion for tha pronosnd cxtcncicu ef tha 
eevcr district, end coa.:ldar it to ba en o ■>£ tbo»iIj;hc3t priority nro- 
j GC ( 0 of lts type Jn l. T e 3 tchcstar County. Wa belicws it vcrtcnta ruil 
Federol support in tarr .3 of l’Jr.tnclnl nid, rnd vet «111 bc plecsnd to gluc 
you May further assistance in cutainiiis uiich sid that you nay rcquire. 

Veiy truly yourG, • 


Pater Q. Er.chvcller 
Cotutisoioner 


?Q2:ca 
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Sept«&bor 10, 1971 


Kr. Pater Q. ï.achweilor, Co^Uslcner 
U«*tctcuter Couaty 1'epartccat er' 
rlaCDX3£ 

910 Couctjr Office oullciap, 

Vblte J'laias, J»*w lork 10C01 

Lo; Pi-üS - upos Spaco & «iccreutioa JiY-269) 
a*v Ccstlc, .Wcatchect er U>._ 

ïLw*V"V*r‘i'.hv ^“casilV " ” • 

iifcar Kr. fc*ctw*ii*r : 

la kwc^lua wit.» the Loculo; ioi»*.- ecaoluticu i:o. 125, «uil «a 
outllaed lt. c’.t lettor of Vebraery 26tK c?«ifi 3 r*are»< 3 5, 1971 
IK* *2ZectivA u£U ior ccle^atir.;; ttc outl.orlty cc the «Lcuctlvs 
«do l.P-lotal i lAncltt£ .'.vatcicb tc act lor the Xrl~etato ac^lourl 
Planning LCBitia&lon ou ^«icral oid project notillcacloas o l 
ktiDC€{,io;.al tij.r.xf icciic*, lc ha» beon deter&lrcd tbat tb© 
abeve captlcaed project falla into ti»la cate-ory. 

lt ui11 fc? ap; radstad 1 t you will proccfd vltk ta« appro^rlacc 
reviaw, obuir.lc^ rcvicwi frorc ir.ttrcsteJ locolitic.i , ard 

tke:. tu; uln;, c lette* to ei.© * i ,*• 1 lcaut in tuo cnr>* oi *ri- 

btato witii t cc* y *0 li.it» office. 

» 

luank yc-u f«r year ccoycr.tlc n. 


aiucftrdy , 


«ulitrt 1 . Ltcrtet.i, .«rector 
!.9Ui„cr.cnt o cd i Itaacc 


i ff/ Jr 
*nc. 
cc; *. 

c • 

h, 

F. 


• (.OU * 1 tl 
Coyla id 

JO iur c 
lep? 
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WESTCHESTER COUNTY PLANNING BOARD 


.1 


EDWARO FLEASLC 

CHAIKMAM 

P. M. FREEMAN 
EDWARO M. GIOBS 
J. BOYD HCNSON 
WARREN T. LINOQUIST 
ROBCRT A. DENNISON 

COMWW. OT PUBLIC WORKS 


VOMKCRS 


■torORo 
PEIKSKILL 
WHITE PLAINE 
AORTH CASTLR 
EX OPPICIO 


WIU.1AM N. CASSEULA. JR. DOOM PERRT 

TICS CNAIRMAM 

EDWARO J. MORTOLA NEW rocmelle 

BERT RAM F. WALLACE HliriMIMHUMM 
MRB. THOMAS M. WALLER reoporo 

CHARLES E. FOUNO SE oppkio 

COMMR. OP PARK*. RCCREATtOM A C OM SART AT ION 

WILUAM O. BORGHARD ES OPPICIO 

COMMR. OP EN VI AON MENTAL PACILITTER 


WESTCHESTER COUNTY DEPARTMENT OF PLANNING 


PETER O. ESCHWEILER. A.I.P. 

COMMIROIOMER 


SIO COUNTY OFFICE BUILDING WHITE PLAINS. N. V. IOSOI SM WHITE Plaims MMO 


JOSCPH R. POTENZA. A.I.P. 


Cctober 1, 1971 


OCT 5 - 


Oscar Bo Soylaad 
Tovn fingineer 
Tom of New Cast Ie 
AIO King Street 
Chappaqjw, New lork 10514 


Ï97/ 


R3« 


PN23 - ©pen Spaca aai Recreatioa (ixT-269) 
New Casble, Westchester County 
10WH OP jJSi CASTL3 


Bear Mr. Soyland» 

.. -2?** r® for8 t° Jour project notificatioa requesting federal ald uader 

t he f ederal program noted, Your notificatioa has ba ca circulated to the 
appropriate sub-regicnai pla nning agencies and municipalitios tor consent. 
Ttm Tri-State Regiannl Pla nn in g Comission has claesified the project as 
one of non-reponal eignificance. The County Planning Board hn 3 been 

J^2 a L i Si 0 ï lt ri l5r aa tha Metropolitan Clearinghouse to 

rc^pond to the applacant. ihe folio «ing repressies the yiavo o* our 
Dsparto&nt fclth rogarda to this projoct. 

The acquisition and pro Vision of access to the svrano aren rb prooosod 

‘TJV?*® 0 ™ Ucy of both th3 * ova e» 1 thTcounty. 
t ïr L sit9 ' is a strong posaibility if the land ia not 

c f asa 0,1 toC3?MM 111 the cag n itudo of the stora 
mtor run off uiich is currcntly a problea in the CLappaqua area. Kcre 

in.jortaculy,, thio 35 acre pare ol ccnstitutes a valuobla vdli Ufo area uhich 
m unierstand mayt» made available to the local school district for^tSe 

atuay purpooes# 

acauiaitinn^nf^T*?! £ ^ K13 of a ra P id1 ^ urbenieing corridor, the 
acquisition of tl is laad by the To'.n nov/ and ito raintenanco as a preserve 

irÜwfJJZ 9 t0 prCV i?? “ area of contrast and reliëf froa the surrounding 
baaiainc ® roa * is of tbo enjor rocoanocdations fouai intha 

fCna ******* & 3 * 1 ' *** 18 thus consistent mth County larvi 
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Oscar 2* Soyland 
October 1, 1971 
Page 2 


In the event you shoulxi subatantially cfcaag o ths application by eubdtt— 
lng a request different froa tha proposal in your pro Ja et notificaiion, then 
it vdll ba aocessary for you to rosuhait tha appücatiou to th ±3 office for 
roview. Othsrwise you ara dear to proceed with your foroal appllcation to 
ths fadaral govarnacat, subjact to almilar c'laaruaca by tha State Cloariog- 
house. 



3fcl3 letter does not relaaso tha applicant frcm cocplianca with federal 
regulatioas regardiar; tha application nor etata laus reqairiag licanses, 
peradts or approval by ths stats agency chargad with tha administratioa of 
tha progran* 


Thank you for your cooperation «ryi assistance* 


Sincorely, 



Joseph R. Potensa 

JRPibb • Dspity Cccnissicnor 

cc» Ilr. Robsrt Stcrcscth, Direct-or of Fir.ar.cea 
TxtUdtató .Eegional Planning Commission 


1 
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A 201 AHMavIt n( Sarvlri* h» Mail 


«. 


I W*7 AhlKI.I A II- l'KIMII IM , 


U.S. COURT OF APPEALS:SECOND CIRCUIT 


£\J/I/US, efoU. 

fKcv'iMA- OLfpeiUiJc 




aflainsl 


Index No. 


\ffidavil of Service hy Muil 


STATE OF NEf YORK, r OUNTY OF NEW YORK ss.: 

I, Laurel N. Huggins, beinq duly «;uorn. 

deposes and says that deponenl is not a party lo tlu action, is over 18 years of ape and resides al 

1050 Carroil Place, Bronx, New York 

That upon the 13th day of August J §74 , deponent served the annexed Appellee's 

Brief u pon * atlomey(s) for 

* in this action, at * 

* 

the address destgnated by said attomey(s) for that 
purpose by depositma/true co o/ of same, enclosed in a poslpaid properly addressed wtappet in a 
Post Office Official Dep ository ander the exclusive care and cusiody of the United States Post Of - 
fice Department, uuthin the State of New York. 



* Richard F. Bellman-Attorney for Appellant Suburban Action Institüte -57 Tuckahoe Rd 
Yonkers, N.Y. 10710 ’’ 

Golenbock & Barell-Attorneys for Town of New Castle and King-Greeley Sewer Dist - 
60 E. 42nd Street, New York, N.Y. 10017. 

V. Pameia Daviis, Assnt. AMurJJ.S. Attorney-Attorney for Federal Defendants-U.S 
Courthouse, Foley Sq., New York 10007. 


V 




